YTBepKICH
[Ipe3unnymom BepxoBHoro Cyna
Poccuiickon denepanunu
30 Hos16pst 2016 TONIA

OB30P
cyae0HO MPAKTUKH 110 /1eJIaM O NPUBJIEYeHUH K A IMUHUCTPATHBHOM
OTBETCTBEHHOCTH, NpeaycMoTpeHHoi ctaTtbeil 19.29 Konekca Poccuiickoi
denepanuu 00 AAMUHNUCTPATUBHBIX IPABOHAPYLLIEHUSIX

B 1memsix coBepUICHCTBOBAHUS CHUCTEMbl MeEp MPOTUBOACHCTBUS
KOppYIIMU, a Takke peanu3anuu nojoxeHnit Koueniuu Opranuzanuu
OGbeMHEHHBIX Harmii mpoTuB Koppymuuu (3akmodena B r. Huio-Hopke
31 okts16pst 2003 1. Pesomrommeit 58/4 Ha 51-m menapHoM 3acenaHuu S8-i
ceccun ['enepanpHoii Accambien OOH) (manee — Kousenius OOH npotus
koppynuuu) B Poccuiickoit @enepauun OpUHATHL (eaepaibHbIE 3aKOHBI OT
25 nexabpst 2008 1. No 273-03 «O mpOoTUBOAEUCTBUM KOPPYHIHH» (danee —
®enepanbHblii 3ak0H «O TPOTUBOACUCTBUU KOPPYIIIUMU») U OT 25 mexadps
2008 r. No 280-®3 «O BHECEHWH M3MEHCHHWM B OTICIBbHBIC 3aKOHOJATEIHHBIC
aktel Poccuiickoil ®enepauuu B cBs3u ¢ paruduxanuern KoHBeHUUu
Opranuzaruu  OO0benuHeHHbIX Harnuit npotuB koppyniuu ot 31 okTsa0ps
2003 r. u KoHBeHuu 00 YTroJIOBHOM OTBETCTBEHHOCTH 3a KOPPYIIHIO OT
27 suBaps 1999 r. u npunsatuem denepanbHoro 3akoHa «O MPOTUBOJEHCTBUN
KOPPYIILINY.

OenepanbHbiM  3aKOHOM ~ «O  OpPOTUBOAECUCTBUU  KOPPYILIUK
YCTaHOBJIEHBI OCHOBHBIE IIPUHIUIIBI IPOTUBOACUCTBUS KOPPYIILIUH, IPABOBBIE U
OpraHU3allMOHHBIE OCHOBBI MPEAYNPEXKACHUS KOppPYNUUH U OOphObI C HEW,
MUHUMU3AIMKM W (WIM)  JIMKBUAAIIMM  TOCJIEACTBUUA  KOPPYHIIMOHHBIX
IIPAaBOHAPYIIECHUMN.

B yactHOCTHM, yKa3aHHBIM HOPMAaTHUBHBIM MPABOBBIM AKTOM BBEJCHBI
OTpAaHUYCHHUSI, HAMNpABJICHHbIE Ha COOJIOJIEHUE CIHEHHAIbHBIX  IPaBUI
TPYAOYCTPOMCTBA TOCYJAPCTBEHHBIX WM  MYHULMIAIBHBIX  CIYKaIIUX
ONPEAEICHHBIX KAaTErOpui, a TaKXe JUL, PaHee 3aMEUIaBIIMX Ha3BaHHbBIC
JOJDKHOCTH, 32 HECOOJI0/ICHNE KOTOPBIX YCTAHABIMBACTCS aJMHUHHUCTPATUBHAS
OTBETCTBEHHOCTb.

Tak, B coorBeTcTBUH cO cTathel 19.29 Konekca Poccuiickoit @enepanuu
o0 aJIMUHHUCTPATUBHBIX TpaBoHapymieHusx (mamee — KoAIl POD)
aIMUHUCTPATUBHBIM MpaBOHAPYIIICHUEM MpU3HAETCS MIPUBJICUYCHUE
paboromareneM JIuMO0 3aKa3dyMKOM padoT (YCIyTr) K TPYJAOBOM NEATEITLHOCTH Ha
YCJIOBUSIX TPYAOBOTO JOTOBOpa JMOO K BBIMOJHEHUIO PA0OT WM OKa3aHUIO
YCIIYT Ha YCJOBHUSX TPaKIaHCKO-TIPABOBOTO JOTOBOpPA TOCYJAPCTBEHHOTO WU
MYHULIMNAIBHOTO CY’KAIllero, 3aMeNalollero JOJDKHOCTh, BKJIOUEHHYIO B
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IepeyeHb, YCTAHOBJICHHBIH HOPMATUBHBIMU IIPABOBBIMH aKTaMH, JHOO
OBIBILIETO TOCYAAPCTBEHHOIO WJIM MYHHMIIMIAIBHOIO CIY’KalEro, 3aMelaBIIero
TaKyl0 JOJDKHOCTh, C HapylleHHeM TpeOOoBaHUIl, NPEeayCMOTPEHHBIX
®denepanbHbIM 3aKOHOM «O MPOTUBOIECUCTBUH KOPPYIILIHI.

OObBeKTMBHAsT ~ CTOPOHA  COCTaBa  JIAHHOTO  aIMHUHHCTPATUBHOTO
MIpaBOHAPYIIICHUS, B YaCTHOCTH, BBIpaXAECTCS B HAPYIIEHUU TPeOOBAHMIA
yactu 4 ctateu 12 ®enepanbHoro 3akoHa «O MPOTHBOAECWCTBHH KOPPYILIUNY,
COTJIACHO KOTOpOHl paboTojarens TMpU 3aKIOYEHUU TPYAOBOTO  WIIHU
IpaXKJaHCKO-TIPABOBOT'O JIOTOBOpPA Ha BBIMOJIHEHHE padoOT (OKa3aHUE YCIyT) B
TEYEHUE Mecslla CTOMMOCTBIO Oojiee cTa ThicAd pyOJied C TpakIaHUHOM,
3aMEIIaBIIUM JIOJDKHOCTH TOCYAApPCTBEHHOW WM MYHUIIMIAIBHOU CITYKOBI,
MEPEYEHb KOTOPBIX YCTAHABIMBAECTCS HOPMATUBHBIMHU IPABOBBIMH AKTaMH
Poccuiickon @enepanuu, B TEUYEHUE [BYX JI€T IIOCJIE€ €r0 YBOJBHEHUS C
roCyapCTBEHHON MM MYHUIIUTIAIIBHON CITYOBbI 00s513aH B JIECATUTHEBHBIN CPOK
coOOIIaTh O 3aKJIIOUYECHHH TaKOro JIOTOBOpa MPEICTABUTEII0 HaHUMATENs
(paboTomaTenio) TrocyIapCTBEHHOTO WM MYHMIIUIIAIBHOTO CHIY’KaIllero 1o
MOCJIEAHEMY MECTY €ro CIIyOblI B MOPSAKE, yCTaHABIUBAEMOM HOPMAaTHUBHBIMU
IIpaBOBBIMM aKkTamu Poccutickoit denepanum.

[Ipm 5TOM HapylIeHUs yKa3aHHOM HOPMBI MOTYT, B TOM YHCJIE, COCTOSITH:

— B HEHaNpaBJICHWM COOOIIEeHUs paboTomaTeiaeM O 3aKIIOUYCHUH
TPYIOBOTO JOTOBOpA WJIM TPa)KAaHCKO-IIPABOBOTO JIOrOBOpPA Ha BBIIIOJIHEHUE B
OpraHu3allid B TEYEHHE MecsAla paldoT (OKa3aHHWE OpTraHU3aIluU  YCIIYT)
CTOMMOCTBIO Ooyiee cTa ThICSY pyOJed C TpakIaHUHOM, 3aMEIIaBIINM
JOJDKHOCTH  TOCYJAPCTBEHHOM WM MYHHUIIMTAIBHOW CIY>KOBI, TEpPEUYCHb
KOTOPBIX YCTaHABJIMBACTCS HOPMATUBHBIMHU IPAaBOBBIMH akTamMu Poccuiickon
denepanvu, MpeACTaBUTENI0 HaHUMATENs (paboToaTEN0) TOCYIapCTBEHHOTO
VI MYHUIIMITAIGHOTO CITYXAIIETO 10 MOCIEAHEMY MECTY €T0 CIIykKObI;

— B HapyIICHUU JECATUAHEBHOTO CPOKA CO JHS 3aKITIOUYECHHUS TPYIOBOTO
JIOTOBOpa  WJIM  TPaKIAHCKO-TIPABOBOTO  JIOTOBOpA,  yYCTAHOBJICHHOTO
HOPMAaTUBHBIMU TIPAaBOBBIMH aKTaMW [UJIs HAMpaBJICHUS COOOIICHHS O
3aKJIFOUYEHUU TPYJIOBOTO JOTOBOpA HIIM TPakKIaHCKO-TIPaBOBOTO JIOTOBOpa Ha
BBINIOJIHEHUE B OpPraHU3allMu B T€UEHHE Mecsila padoT (OKa3aHUWE OpraHU3ALMU
YCIIYT) CTOMMOCTBIO Oojiee cTa ThICSY pyOsel ¢ TpakJIaHMHOM, 3aMEIIABIIUM
JOJKHOCTHU TOCYJJapCTBEHHOM MM MYHULIMIATBHOM CITyKOBI;

AJIMUHHUCTpaTUBHAs OTBETCTBEHHOCTh 10 crathe 19.29 KoAIl P®
HACTyMaeT TaKXKe B CIIy4ae HEBBIMOJHEHUS WHBIX TpeboBanmii deneparbHOTO
3aKkoHa «O MPOTUBOACHCTBUY KOPPYILIUI.

Hampumep, 3akitoueHre TpPyAOBOrOo JMOO TpakIaHCKO-TIPABOBOTO
JIOTOBOpA C OBIBIIMM TOCYIapCTBEHHBIM WM MYHUIIMITAIBHBIM CIYXKaIUM,
3aMENIaBIIMM JOJDKHOCTb, BKJIIOYEHHYIO B TI€PEYEHb, YCTAHOBJICHHBIM
HOPMATHBHBIMH MPaBOBBIMM aKTaMH, B OOSI3aHHOCTH KOTOPOT'O BXOJIWJIU
OT/ICJIbHBIC byHKIIMN roCcyJIapCTBEHHOTO, MYHUIIUTTIATHBHOTO
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(aIMUHUCTPAaTUBHOIO) YIPAaBJIEHUS OpraHu3alMeld, TO €CThb IOJHOMOYMS
OpUHUMATh OOs3aTeNbHbIe JJII UCHOJHEHHsS pEIIeHHs MO0 KaJIpOBbIM,
OpraHU3alMOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MaTEPUATbHO-TEXHUIECKUM WITH
WHBIM BOIIPOCaM B OTHOILEHUU JAHHOW OpraHU3alll{, B TOM YHUCJE PEIICHMS,
CBA3aHHBIE C BbUIaYeld paspelieHuid (IMLIEH3UMi) Ha OCYIIECTBIICHUE
ONPENICICHHOTO BHUJA JESITEIbHOCTH W (WJIM) OTHAENBbHBIX JACHUCTBUI JaHHOU
OpraHu3anuen, MO0 TOTOBUTH MPOEKThl TaKMX pemeHud (MyHKT 4 crartbu |
®enepanpHoro 3akoHa «O MPOTUBOACHCTBUHM KOppyHuum»), 0e3 cormacus
KOMHUCCUM 10 COONIOZICHHIO TpeOOBaHUH K CIYKEOHOMY IOBEICHUIO
rOCYAApCTBEHHBIX WM MYHUUMIAIBHBIX CIYKaIUX W yPETYJIHPOBAHUIO
KOH(JIMKTa UHTEPECOB SIBJSETCS HapyllleHueM TpeOoBaHUil yactu 1 craThu 12
YKa3aHHOTO BBIIIE 3aKOHA M o00Opa3yeT OOBEKTUBHYIO CTOPOHY COCTaBa
aAMUHHUCTPATUBHOTO IIPABOHAPYIIECHMs, IPEIyCMOTPEHHOro crateed 19.29
KoAII PO.

[TomHOMOUMSMU TIO BO30YXXJICHUIO JaHHOMW Karteropuu nen o0
aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX HAJEIEH MPOKypop (4acTth 1 cTaThu
28.4 KoAIl P®), a mo pacCMOTPEHHIO — CYJIbU CYJOB OOIEH HOPUCAUKIINI
(uactu 1 u 3 crateu 23.1 KoAIl P®).

[1o nanHbIM Cy1eOHOM CTaTUCTUKH, 3a iepuoa ¢ 2013 mo 2015 r. cynpsimu
CyJIOB OOIIEeH IOPUCIUKIMU O MEPBOM MHCTAHIMKU OBLJIO pacCMOTPEHO OoJiee
9000 nen 00 aAMMHHUCTPATHBHBIX IPAaBOHAPYIICHUSX, IPEILyCMOTPEHHBIX
cratbeil 19.29 KoAll PO.

B nensax obGecrieueHust eIMHOOOPA3HOTO MOJIX0/1a K Pa3pEIICHUIO CYAbsIMU
CyIOB OOIIel FOPUCAUKIMK JeJI O TPHUBJICUCHUH K aJIMUHHCTPATUBHOU
orBeTcTBEHHOCTH 110 cTaThe 19.29 KoAIl P® BepxosusiMm Cynom Poccuiickoit
denepanuu MpoBeIeHO 0000IIEHE BOPOCOB, BOSHUKINUX 32 JAHHBINA MEPHO]T B
CyZIeOHOM MpPaKTHKE TPU PACCMOTPEHUH COOTBETCTBYIOIIEH KaTerOpun Je.

AHanu3 mnokasaJ, 4ro MNpU PACCMOTPEHUM OSTOM KaTeropuu neia oo
aIMUHHACTPATUBHBIX  MNpaBoHapyweHusx  nojoxeHuss KoAIl PD wu
3aKOHOJATEIbCTBA O MPOTUBOJEUCTBUM KOPPYILHUH B OOJIBIIMHCTBE CIy4YacB
MIPUMEHSIIOTCS IPABUIIBHO.

BwmecTe ¢ Tem OBITM BBISBIEHBI CIIy4aW HEOJHO3HAYHOTO TOJIKOBAHMS
CYyIbsIMUA CYIIOB OOIIeH opUCAUKINKU ToyoKeHut ctatbu 19.29 KoAll PO u
®enepanbHoro 3akoHa «O  MPOTUBOJNEWUCTBHHM  KOPPYILUW», KOTOPHIE
Hy)XgaroTcss B yrouHeHHH. Oco0oe BHUMaHHE HEOOXOIUMO OOpaTUTh Ha
CJIETYIONTUE TIPUMEDHI.

1. HecobGawaenne padoronareseM (3aKa34yukoM padoT, YCJIyr)
00513aHHOCTH, NpPeayCMOTPeHHOH 4YacThi0 4 cratbu 12 DexepajbHOrO
3akoHa «(O NPOTUBOAEHCTBUM KOPPYNIUM», B OTHOILIEHUH ObIBIIETrO
roCyJJapCTBEHHOI0 WJIH MYHHIMIAJBHOTO CJIYyXKAllero, 3aMemiaBlIero
TOJIKHOCTb, BKJIIOYEHHYI0 B TEpPeYHH, YTBep:KIeHHble HOPMATHBHBIMH
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npaBoBbiMu akTaMu Poccmiickoii ®Penepanum, oOpasyer 00bEKTHBHYIO
CTOPOHY cocraBa aIMUHHUCTPATHBHOI'O NpaBOHAPYLIECHUS,
npexycmorpenHoro crarbeii 19.29 KoAlIl P®, He3aBucHMO 0T TOrO,
BXOAWIN JH B [JOJKHOCTHbIE OOSI3AHHOCTH TOCYAAPCTBEHHOI0 WJIH
MYHUIMIIAJIBHOIO cJIysKalero pyHxuHn rocy1apcTBEHHOrO,
MYHUIMIAJIBHOIO (AAMMHMCTPATHBHOIO)  YINPAaBJICHHS OpPraHu3auMeH,
3aK/JI0YUBIICH ¢ HUM TPYAOBO# AOroBOop M (WJIH) IPaKAAHCKO-IIPABOBOH
JA0roBOP (I0roBOpPbI), CTOUMOCTH BBINOJHEHHsI Pado0T (OKa3aHUe yCJayr) mo
KOTOPOMY (KOTOPbIM) B TeYeHHE MeCSIA NMPEeBbIIIAET CTO ThICAY pPyoJieil.

MUpOBBIM CyAb€li BBIHECEHO MOCTAHOBJIEHUE O HA3HAYEHUU TUPEKTOPY
OOO aamuHuctpatuBHOTO HakaszaHus no cratbe 19.29 KoAll P®. IlpuznaBas
YKa3aHHOE€ JOJDKHOCTHOE JIMII0O BUHOBHBIM, MUPOBOU CyJbsS WCXOAWI U3 TOTO,
yro npuHATag B OOO Ha JOJDKHOCTH CHENUANINCTa OTHena Kaapos T. paHee
3aHMMaJIa JOJHKHOCTh (peepalibHOM roCyJapCTBEHHOM IPa)KIaHCKOM CITyKObI —
OJDKHOCTH 3aMecTuTelnsd HadailbHuka ooOmiero oraeina I'Y MUC Poccum mo
cyowekty Poccuiickoit @enepanuu. OgHako Mo MmocieaHeMy mMecty ciaykObl T.
(8 I'Y MUC Poccun no cyonexty Poccuiickoit deaepaliiuu) yBeIOMIIEHUE O
3aKJII0YEHUH JTAaHHOTO TPYAOBOrO JOroBOpa paboTomaTeNeM HAMpaBICHO HE
OBLIIO.

VY CTaHOBUB H3JI0KEHHBIE OOCTOSITEIBCTBA, MUPOBON CyAbsl HpHILEN K
00OCHOBaHHOMY BBIBOJY O HAJIWYMM B JCHCTBUAX JOJDKHOCTHOTO JIHMLA —
JUpPEKTOpa oO0IlecTBa — COCTaBa aJMUHUCTPATUBHOIO IPAaBOHAPYILIEHUS,
npeaycMoTpeHHoro cratbeit 19.29 KoAll PO.

OTMeHss1 yKa3aHHOE IIOCTaHOBJIEHUE M IpeKpanias IPOU3BOJCTBO 11O
NIy B CBA3U C OTCYTCTBHEM COCTaBa aJIMHUHHCTPATUBHOI'O IIpaBOHApPYLICHUS,
CyJlbsl PAalOHHOI'O CyJla UCXOJWJ U3 TOTO, YTO YCTAHOBJICHHAs YacThIO 4 CcTaThu
12 ®enepanpHoro 3akoHa «O MNPOTUBOJAEHUCTBUU KOPPYMNIUK» OOSI3aHHOCTD
YBEJIOMJISITh TPEICTaBUTENsl HaHuMaTends (paboromaTensi) TOCYAapCTBEHHOTO
WIM MYHUIUOAIBHOTO CIYXAUIEro MO TMOCIAEAHEMY MECTY €ro CiyKObl
BO3HHMKAET MpPHU YCJIOBHUSAX, YTO OIUIaTa TpyJda (CTOMMOCTh YCIYr) OBIBILETO
rOCyAapCTBEHHOTO0 (MYHUIMIIAIBLHOIO) CIYKAlllero MO0 HOBOMY MECTY PabOThI
JOJKHA COCTaBJIATH 0oJiee cTa ThICSY pyOJield B MECSLl U OTAENbHbIE (DYHKIHMH
rOCyJapCTBEHHOI0, MYHUIUNAIBHOTO (aJMUHUCTPATUBHOTO)  YyIpPaBJICHUS
JTAHHOM OpraHu3aiuell BXOJIWJIN B JIOJDKHOCTHBIE (CIy)KEOHBIE) 00SI3aHHOCTH
rOCYAapCTBEHHOTO WJIM MYHMIIMIAIBHOIO CITY’KaIlEro.

(Ilo mamepuanam cyoebnoti npakmuku Kanununepaockoeo obnacmuozo
cyoa)

JlaHHYI0 TIO3WIMIO CIIEAyeT MPHU3HATH OMMUOOYHON 1O CICTYIOITIM
OCHOBAHHUSIM.

B coorBercTBUM ¢ wacThio 2 crarbu 12 depepanpbHOro 3aKoHA
«O MpOTUBOECMCTBUU KOPPYILIMU» TPAXIAHUH, 3aMEIIABIIMNA JTOJKHOCTH
rOCYJapCTBEHHOM WM  MYHMIIMNAIBHOM  CIIyKOBI, TIEpeYeHb KOTOPBIX
YCTAaHABJIMBAETCS HOPMAaTUBHBIMU [IPaBOBbIMU aKTaMH Poccuiickoit
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®denepauny, B TE€YEHHE ABYX JIET IMOCJIE YBOJIBHEHUS C FOCYAAPCTBEHHOW WM
MYHUIIMIIAJIBHONW CITy’)KOBI  00s13aH CcOOOIIaTh paboTONATENI0 CBEIEHUS O
MOCTICZIHEM MECTE CBOCH CIIy>KObI TpH 3aKIIOYEHHH TPYAOBOTO JIOTOBOpa H
(WIK) rpa)kaaHCKO-IIPaBOBOTO JOTrOBOPA (IOTOBOPOB), CTOMMOCTH BBIIIOJIHEHHUS
paboT (OKa3zaHWE YCIyr) IO KOTOpOMYy (KOTOpbIM) B TEUEHHE Mecsia
NpPEBBIIIAET CTO Thicsu pyOseit (dacte 1 crathm 12 denepanmpHOro 3akoHa
«O TPOTUBOACHCTBUY KOPPYIILIANY).

B cBoro ouepenar, Ha paboTomarene coriacHO 4actd 4 cratbm 12
®enepanbHOro 3akoHa «O MPOTUBOAECHCTBUM KOPPYILMM» JIEKUT O0S3aHHOCTD
IPU 3aKITOYEHUH ¢ TAKMMHU JIMLAMHU TPYAOBOIO JOTOBOpa M (WJIM) TPaXkIaHCKO-
IIPaBOBOTO JIOrOBOpa (JOrOBOPOB), CTOMMOCTBH BBINOJHEHUS paboT (OKa3aHHUE
yCIIyr) MO0 KOTOpOMY (KOTOpPBIM) B TE€UYEHHE MeECSla IMPEBBILIAET CTO ThICAY
pyOieil, Ha MPOTSKEHUH ABYX JIET MOCJE UX YBOJIBHEHHUS C TOCYJIapCTBEHHOM
WJIM MyHUIIMIAJIBHOM CITy>KObI COOOIIATh B IECATUAHEBHBIN CPOK O 3aKJIIOUEHUU
JIOTOBOPOB TPEJCTABUTENI0 HaHUMaTeNsl (paboTomaTeNio) ToCyAapCTBEHHOIO
WIM MYHHULIMIAIBHOTO CIY’Kallero IO TMOCIEAHEMY MECTY HX CIyXKObl B
MOPSAKE, YCTAaHABIMBAEMOM HOPMATHBHBIMHU IIPAaBOBBIMH aKTaMH Poccuiickoi
denepanu.

IIpn stom crates 12 ®enepanpHoro 3akoHa «O MTPOTUBOAECHCTBUHU
KOpPPYIUMU» HE CTaBUT O00SA3aHHOCTH padoToAaTeNs COOOUIUTh O 3aKIFOUEHHH
HA3BaHHBIX BBILIE JOIOBOPOB B 3aBUCHMOCTb OT TOTO, 3aMellajl JU OBbIBIIMIA
rOCYAapCTBEHHBIN IPAKIAHCKUM WJIM MyHULMIIAIbHBIA CITYKalUl JOJDKHOCTD,
BKJIFOYAIOLTYIO byHKIUH roCcyAapCTBEHHOTO, MYHHIUTIAIBHOTO
(aIMUHUCTPAaTUBHOT0) YIPABJIECHUS JAaHHON OpraHu3anuen.

(O630p cyoebnoi npakmuxu Bepxoenoeo Cyoa Poccutickou @edepayuu
3a uemeepmulti keapman 2012 200a, ymeepoicoennvii IIpe3uduymom
Bepxosnoco Cyoa Poccuiickoti @edepayuu 10 anpens 2013 2.)

2. IlpeaycmorpenHasi yacTteio 4 crarbu 12 ®degepajbHOr0 3aKoHa
«O npoTUBOACHCTBUM  KOPpPyNUuM»  O0A3aHHOCTH  BO3HHKaeT Yy
padoTrogaresii NPH 3AKJIKYEHMH C OBIBIIMM TOCYAAPCTBEHHBIM WJIM
MYHUIUNAIBHBIM CJIYKAIIUM, 3aMellaBIIUM J0JIKHOCTb, BKJIIOYEHHYI0 B
NMepeyHu, YTBEpP:KI€HHble HOPMATUBHBIMHU  NPABOBLIMH  AKTAMH
Poccuiickoii ®enepauuu, TPYAOBOIr0 [A0roBOpa BHE 3aBHCHUMOCTH OT
pasMepa NpPelyCMOTPEHHOH HM 3apa00THOM INIaThbl, a TIPAKIAHCKO-
NPaBOBOIo0 J0roBopa (rpaxaaHCKoO-NMPaBOBbIX I0T0BOPOB), €CJIM CTOMMOCTD
BBINOJIHSIEMBIX PadoT (0Ka3bIBaeMbIX YCJIYr) MO TAKOMY [10TOBOpY
(moroBopam) npeBbILIAET CTO ThICAY Py0Jieil B MecsIl.

[locTraHoBI€HHMEM MHPOBOIO CYyAbHU, OCTABIECHHBIM 0€3 W3MEHEHHUS
peuIeHueEM CyIbHM PAMOHHOIO Cynaa, AOJDKHOCTHOe ymno C. IpUBICYEH K
aIMUHHACTPATUBHON OTBETCTBEHHOCTH MO cTatbe 19.29 KoAIl PD B cBs3m co
CJIEYIOIUMU OOCTOSITEILCTBAMMU.
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[Ipokypatypoii paiiona 1 nexkabpst 2014 r. mo pesyJbTaram HPOBEPKHU
BO30YXKICHO A€o0 00 aIMUHUCTPATUBHOM MpPaBOHApPYIIEHWU MO craThe 19.29
KoAIl P® B oTHOmeHun pAoKHOCTHOro Jjuia C., KOTOpOMy BMEHEHO
HEBBIMOHEHUE TpeboBaHusa dactu 4 cratbu 12 @DepepanbHOro 3aKkoHa
«O MpOTUBOAECUCTBUU KOPPYILHMW», IMOCKOJBKY NpU 3aKiroueHun 17 aBrycra
2013 r. rpaxxaaHCKO-IIPaBOBOrO JAOTOBOPA HA OKa3aHUE YCIYT C TPAXKIAHUHOM,
KOTOPBIN paHee HaxOIWJICsd Ha (eaepaabHON TOCYAapCTBEHHOW TPakKIaHCKOM
ClIyk0e B JOJDKHOCTH clienudanucta 1 paspsga  otnena  YHOpaBiIeHHS
®denepanbHOM  COY>KObI  TOCYAApCTBEHHOW  pETUCTpalM, Kajactpa U
kaprorpadguu mo obyactu (yBOJEH cO CIyKObl Ha OCHOBaHUM MpHKa3a OT
19 mrona 2013 1.), Bxomdmiel B MepedeHb JOKHOCTEH denepaibHON
roCyapCTBEHHOU CIyKObl B (pefiepallbHOM TOCYAapCTBEHHOM OpraHe, IpH
Ha3HAUYECHUU HAa KOTOpBIE Tpa)KJaHe W MPH 3aMEIIeHUH KOTOPBIX (enepabHbie
rOCyJlapCTBEHHbIE CIIy)Kallue OO0sf3aHbl MPEJCTABIATh CBEIEHUS O CBOUX
noxoAax, 00 HMMyIIECTBE M 0O0A3aTENbCTBAX HMYIIECTBEHHOIO XapakTepa, a
TaK)Xe CBEICHHSI O JOXO0/aX, 00 UMYIIIECTBE U 0053aTeIbCTBAX UMYIIIECTBEHHOTO
XapakTepa CBOMX Cymnpyrd (Cympyra) W HECOBEpPUIEHHOJETHUX JETeH,
YTBEPKJICHHBIA pPYKOBOAUTENEM (heaepaIbHOIO TOCYAApPCTBEHHOIO OpraHa B
coorBerctBuM ¢ paspenoM I Ilepeuns, npeaycmorpeHHOro Yka3zom
[Ipesunenta Poccuiickon @enepanuu ot 18 mas 2009 r. Ne 557, He yBenommi B
NUCbMEHHOH (QoOpMe B YCTAaHOBJEHHBIH 3aKOHOM JIECATUAHEBHBIH CPOK
IpeJcTaBUTeNs HaHUMaTens (pabdoronarens) Mo IMOCIETHEMY MECTY CIIYKOBbI
rpaXJaHWHA O 3aKJIIOYEHHHM IPaKJAHCKO-IIPAaBOBOIO JIOIOBOpa Ha OKAa3aHME
YCIIYT.

Ucxons wu3 OykBanbHOro TosiKOBaHUsI uacted 1 u 4 cratbu 12
®enepanbHoro 3akoHa «O TNPOTUBOACHCTBUM KOPPYHNUUN» OOBEKTHBHAS
CTOpOHAa COCTaBa AJIMHHHMCTPATUBHOIO IPABOHAPYLIEHUS, IPELYCMOTPEHHOIO
cratbeil 19.29 KoAIl P®, umeer Mecto TOJABKO B Ciydae HECOOJIOJICHUS
3aKa34MKoM padoT (yciayr) 00sI3aHHOCTH, MPEITyCMOTPEHHON 4acThio 4 CTaTbU
12 naHHOTO 3aKOHa, B OTHONICHUHM OBIBIIETO TOCYIApCTBEHHOTO CIIyXallero,
3aMEILABIIEr0 JOHKHOCTh, BKJIIOYEHHYIO B YKAa3aHHBIE BBIIIE€ MEPEYHU, IPU
3aKJII0YEHUHU C HUM T'PakJIaHCKO-IIPABOBOT'0 JI0OrOBOPA, CTOMMOCTD BBITIOJIHEHHUS
paboT (O0Ka3zaHMs YCIIYT) IO KOTOPOMY B TEUEHUE MECSIIA MPEBBIIIAET CTO THICSY
pyOIIeH.

OOOCHOBaHHO OTMEHSSI COCTOSIBIIMECS TIO JIeNy CyneOHbIE aKThI,
3aMEeCTUTEINb IpeaceaaTesss 00JacTHOrO CyJa UCXOIUI U3 TOrO, YTO CTOUMOCTD
yCIYr MO TPaKJaHCKO-TIpaBOBOMY JoroBopy ot 17 asrycra 2013 r.,
3aKJIFOUEHHOMY MEXIy OOILIECTBOM B JIMIIE €ro TeHepaybHoro aupekropa C. u
rpaXJaHuHOM, cocTaBuia 7154 (ceMb ThICSY CTO MATHIAECAT YETHIPE) PyOJIsi, TO
€CThb HE MPEBBIIIAET CTa THICAY pyOJel B Mecsl, 4TO CBUACTEIBCTBYET 00
OTCYTCTBUU cocTaBa aJIMUHUCTPATUBHOTO MpaBOHApPYIICHUS,
npeaycMotTpeHHoro cratbeit 19.29 KoAll PO.

(Ilo mamepuanam cyoednou npakmuxku Camapckozo obaacmuozo cyoa)
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3. O0S13aHHOCTH B JeCATHIHEBHBIA CPOK COO0IIATH O 3aKJIIOYEHUU
TPYAOBOrO0  A0roBopa  (Ciay:KeOHOr0  KOHTPAKTA) ¢  ObIBIIUM
roCyJapcTBEHHbIM  (MYHMUIUNAJABHBIM)  CJHYKAIIMM,  3aMellaBIIUM
HOJKHOCTh, BKJIIOYEHHYI0 B IepeYyeHb, YCTAHOBJIEHHbIH HOPMATHBHBLIMH
npaBoBbiMiM  aktamu  Poccumiickoii  ®Deaepauuu, NpPeICTABUTEIIO
HaHuMmaredass (padoroaaresio) rocyJapCTBEHHOr0 WJIM MYHMUIHMIAJIbHOIO
CIysKAallero Mo MOCJeJHEMY MeCTy ero cJayxk0bl Yy TmpeacTaBuTeNs
HaHuMaTeds (padoToaare/isi) He BO3HUKAET B TOM cjy4ae, ecjd ObIBIIMI
CJIYKAIIMHI OCYIIECTBJISIET CBOKO CJIY:KeOHYIO (TPYAOBYI0) J€ATEJIbHOCTH B
rocyapCcTBEHHOM (MYHMUHMIAJIBLHOM) OpraHe Ju00 TrocyJIapCTBEHHOM
(MyHMUHMIIAJBLHOM) Ka3eHHOM YyupexaeHud. Takoe HecooOleHue He
o0pasyer O00BEKTHBHYI0 CTOPOHY COCTaBa  QJMUHHMCTPATHBHOIO
NpaBOHAPYLIEHUsI, TPexycMOTPeHHOro cT. 19.29 KoAIl P®.

[IpuBnekas agMUHUCTPALMIO TOPOJICKOTO OKpyra K aJMHUHUCTPATUBHOU
oTBeTCTBEHHOCTH MO0 cTathe 19.29 KoAIl P®, mupoBoit cyapsa oOnactu
YCTAHOBWJI, YTO B COOTBETCTBUU C PACIOPSIKEHUEM aIMUHHUCTpAIUU
TOPOJICKOTO OKpYTa M0 TPYJOBOMY JIOTOBOPY Ha HEOMPEIEIECHHBIN CPOK PHUHST
Ha JIOJDKHOCTh 3aMECTHUTENs TJIaBbl aIMUHHUCTPALMU TOPOACKOrO OKpyra IO
BOIIpOCaM 0OE€30MacHOCTH, MPABONOPSAIKA U KOHTPOJds M., paHee 3amellaBIIMii
JTOJDKHOCTh 3amectutenia HayanbHuka MO MBJI Poccun «I11...», BKIIOUYEHHYIO
B IIEPEUYEHb, YTBEPKICHHBIA MpPUKa30M MUHUCTEpCTBA BHYTPEHHHUX JEN
Poccuiickoit @enepaunn ot 31 aBrycra 2009 r. Ne 680, neiicTBOBaBIIMM Ha
MOMEHT COBEpIIECHUSI BMEHSIEMOIO aJMUHUCTPATUBHOTO IPAaBOHAPYLICHUS,
OJIHAKO AJMUHHCTPALMEN TOPOACKOIO OKpyra B JIECATUAHEBHBIA CpPOK HE
HaIpaBJICHO YBEJAOMJICHHE O 3aKIIOUYEHHH TaKOro J0TOBOpa MPEICTABUTEIIO
HaHuUMarens (paboToaaTeN ) MO MOCIEIHEMY MECTY CITYKObI M.

Ha ocHoBaHMM W3JI0)KEHHOTO MHUPOBOM CYJibsl MpHUILET K BBIBOAY O
HaJW4Yuud B JICUCTBUSIX aAJMUHHUCTpPAIIMM TOPOJCKOTO OKpyra cocTaBa
aAMUHHACTPATUBHOTO IPABOHAPYLIECHUs, NPEAYCMOTPEHHOro crtarbed 19.29
KoAIl PO.

OTMeHss cocTosIBIIEECS] TOCTAHOBJIEHUE MUPOBOTO CY/IbH U OCTABUBIINE
ero 0e3 HM3MEHEHUs CyACOHBIC AaKThl BBIMIECTOSIIIMX CYAESOHBIX WHCTAHIIUM,
cyabs BepxoBHoro Cyna Poccuiickoit @eaepaniuv MCXOAWI U3 CIEAYIOLIETO.

ITyuktom 1 crarem 12 KonmBenumn OOH npotuB Koppynuuu
MPEAyCMOTPEHA O0S3aHHOCTh KaXKJOTO TOCY/IapCTBA-YYaCTHHUKA TIO MPUHSATHUIO
Mep B COOTBETCTBUHU C OCHOBOIIOJATaIOIIUMU TPUHIUIIAMU CBOETO BHYTPEHHETO
3aKOHOAATENBCTBA MO MPEAYNPEKICHUIO KOPPYIIIUU B HACTHOM CEKTOPE.

CoryacHO MOANYHKTY «e» nmyHkTa 2 ctatb 12 KonBenuuu OOH nportus
KOPPYIIIMHU B TENSAX MPEIyNPEKICHUS BOSHUKHOBEHHS KOJUTU3UH MTyOJIUYHBIX U
YaCTHBIX MHTEPECOB TOCyAapCTBa BIIPAaBE YCTAHABIWBATHL OrpPaHUYEHUS B
HaJUIeKalUX CIydasX U Ha pa3yMHbIA CPOK B OTHOIICHHH NMPO(ECCUOHATBLHOM
JEATEeIbHOCTH OBIBIIUX IMYyOJMYHBIX JOJKHOCTHBIX JIMII WJIA B OTHOILICHUH
paboThl MyOJUYHBIX JOJDKHOCTHBIX JIUIl B YACTHOM CEKTOPE IMOCJIE UX BbIXOJa B
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OTCTAaBKy WIM Ha IEHCHUIO, KOrJa Takas JEesATEeNIbHOCTb WM padoTa MpsiMo
CBsi3aHa C (QYHKIUSIMHU, KOTOpbIE Takhe MyOJIHyYHbIe JODKHOCTHBIC JHUIA
BBIIIOJIHSUIA B TEPUOJ WX HAXOXKACHHUS B JOHDKHOCTA WJIM 32 BBIIOJIHEHHEM
KOTOPBIX OHU OCYUIECTBIISUIN HAI30p.

Takum o0pa3oM, W3 aHanu3a MyHKTa |, TOANYHKTa «e» IMyHKTa 2
cratbu 12 KonBenuuu OOH npotuB koppynuuu, yacteil 2, 4 cratbu 12
®enepanpHoro 3akoHa «O NPOTUBOACHCTBUU KOPPYILHH» B UX CHUCTEMHOM
B3aUMOCBSI3M CIIEIyET, YTO YKa3aHHbIC BBIIIE OTPAaHUYCHHS, HAJlaraéMble Ha
rpa)</J1aH1Ha, 3aMelaBIIETo JOJDKHOCTD roCyJ1apCTBEHHOMN WIn
MYHUIIMIIAJIBHON CITY’KObI, NPU 3aKIOYEHUH UM TPYAOBOTO WIH T'Pa)KIaHCKO-
IIPABOBOT'0 JJOTOBOPA, YCTAHOBJIEHBI B LEJSAX YCTPAHEHUS KOJUIU3UM TyOJINYHBIX
U YacTHBIX HHTepecoB. JlaHHbIE OrpaHMYEHHUs, KaKk M  OO0S3aHHOCTb
paboTonaTens MpU 3aKIIOUYEHUU TPYAOBOIO JOroBOpa C TpakJIaHUHOM,
3aMEIIABIIAM paHee JOJDKHOCTU TOCYJAapCTBEHHOM WJIM MYyHULUIIAIbHOU
CIIy’KObI, C€OOOIIaTh O 3aKIIOYEHUH TaKoro JOroBOpa IMPEJICTABUTEIIO
HaHumatens  (paborodaTenio) TOCYJApCTBEHHOTO WM  MYHUIIUIIAIIBLHOTO
CILy’Kalllero IO MOCIETHEMY MECTY €ro ClIy>KObl, HallpaBJ€Hbl Ha COOJIIOJIEHNE
CHEIUalbHBIX MpaBWi TPYAOYCTPOMCTBA OBIBIIMX TI'OCYJAapPCTBEHHBIX U
MYHUIUOAIBHBIX  CIyXKallMX B  KOMMEpPYECKHME M  HEKOMMEpPUYECKHE
OpraHu3alyu.

CnenoBarenbHO, y TOCYJAapCTBEHHOIO (MyHHUIMIAJIBHOTO) OpraHa
00513aHHOCTh B JECATUIHEBHBIH CpPOK COOOIIATh O 3aKJIIOUEHUU TPYJIOBOTO
noroBopa  (CIyXeOHOro  KOHTpakTa) C  OBIBIIUM  TOCYJapCTBEHHBIM
(MyHUIIMIAJIBHBIM) CIy’KaIllUM, 3aMeIlaBIIUM JOJDKHOCTh, BKIIOYEHHYIO B
IIEPEYEHb, YCTAHOBJICHHBII HOPMATHBHBIMM IIPABOBBIMU aKTaMHM Poccuiickoii
denepaniv, He BOSHUKAET.

(Ilo mamepuanam cyoebnoti npaxmuxu Bepxosnoco Cyoda Poccuiickoi
Deoepayuu)

B Hacrosimee Bpems aHAJOTMYHBIM MOAXOJ NpPUMEHsAETCS BepXOBHBIM
Cynom Poccuiickoit ®denepanuu B OTHOLIEHUWU TPYIAOYCTPOMCTBA OBIBILIETO
rOCyAapCTBEHHOr0  (MYHHULMIAIBHOTO) CIYXKalllero B  TOCYJapCTBEHHOE
(MyHULIMITAJIBHOE) ~ Ka3€HHOE  Y4YpEeXJEeHHEe JUOO0  3aKIOYEHUsT  TaKuM
YUpeXKACHUEM C OBIBIIUM CIIYXaIIUM TPa)IaHCKO-TIPABOBOIO JOTOBOpa 00
OKa3aHWM YCIIYT (BBIOJIHEHUHU pabOT) CTOMMOCTBIO OOJiee CTa ThICSY pyOJiel B
MECHILL.

IIpu »stom BepxoBubiii Cya Poccuiickoit @eaepaiuu HUCXOAUT U3
CJIETYOLIETO.

Crateeii 1234 I'paxxmanckoro koxekca Poccuiickont denepanuu
YCTAHOBJICHO, YTO YYPEXKIECHUEM MPU3HACTCS YHUTAapHas HEKOMMEpUYecKas
OpraHu3anus, co3JaHHas COOCTBEHHUKOM TUISE OCYUIECTBJICHUS
YIPABJICHUYECKUX, COITMAJILHO-KYJIBTYPHBIX Wi UHBIX byHKIUH
HEKOMMEPYECKOT0 XapaKTepa.
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CornacHo nyHkty | crartbu 123% I'paxpanckoro koaexkca Poccuiickoii
®denepany TOCyJapCTBEHHOE WU MYHHIIMIIAIBHOE YUPEKIECHHUE MOXKET OBbITh
Ka3e€HHBIM, OF0DKETHBIM WM aBTOHOMHBIM YUPEKICHUEM.

IlynxroMm 1 cratbu 9' demepanproro 3akona ot 12 suaps 1996 1. Ne 7-33
«O HEKOMMEPUYECKUX OPraHU3aAIUIX» MPEIYCMOTPEHO, YTO TOCYAapPCTBEHHBIMH,
MYHUITUTIATBHBIMA ~ YUYPSKICHUSIMU  TIPU3HAIOTCS  YUPEKACHUS, CO3JaHHBIC
Poccuiickoii  ®eneparmeii, cyobektom  Poccuiickoir  ®Denmepanuu  H
MYHUIIUIIAJIBHBIM 00pa30BaHUEM.

B coorBercTBUM cO crTather 6 bromkerHoro koaexkca Poccuiickon
@denepaliid Ka3eHHOE YUYPEXKICHHE TMPEJCTaBIsieT COoO0M ToCyAapCTBEHHOE
(MyHULIMITAJIBHOE) YUPEXKIACHHUE, OCYIIECTBIISIONIEE OKa3aHUE rOCYJapCTBEHHBIX
(MyHUITUTIAJIBHBIX)  YCIYT, BBINOJIHEHHE paboT W (WiIM) UCIOJIHEHUE
rOCYJapCTBEHHBIX (MYHHUIIMIIANBbHBIX) (QYHKIUA B IEIIX oOecredeHus
peanu3alnuu MpeayCMOTPEHHBIX 3aKoHOoAaTenbcTBOM Poccuiickoit deneparuu
MOJTHOMOYHI OPTraHOB TOCYAApCTBEHHOW BIACTH (TOCYIAapCTBEHHBIX OPTaHOB)
WIM OpraHoB MECTHOIO CaMOYNpaBlieHUs, (UHAHCOBOE OOEcIeueHHe
NEeATEIbHOCTH KOTOPOTO OCYILIECTBISIETCS 3@ CYET CPEACTB COOTBETCTBYIOIIETO
Oro/)KeTa Ha OCHOBaHUM OIO)KETHOW CMETHI.

N3noxeHHoe MO3BOJSET CAENaTh BBIBOA O TOM, YTO TPYAOYCTPOHCTBO
OBIBILIETO  TOCYJApPCTBEHHOTO (MYHHMIMIAIBHOIO) CIHYXallero B  TaKoe
yUpexacHHE, pPaBHO KaK M 3aKIIOYEHHE C HHUM TPaXTaHCKO-TIPABOBOTO
JIOTOBOpPA, HE CBS3aHO C KOPPYMIIMOHHBIMH PUCKAMU U HE MOXKET IOBJICYb
KOJUIM3UU TMYOJIMYHBIX M YaCTHBIX HMHTEPECOB C TPEKHEH 3aHHUMAaeMOM
JIOJDKHOCTBIO HA TOCYAapCTBEHHON (MYHHUIIMTIAIBHON) CITykKOe€.

4. Pabdoromaresib NpPHM 3aKJIYEHHH TPYAOBOI0 WJIM TIPAXKIAHCKO-
NPaBOBOr0 /I0rOBOPa Ha BbINMOJHEHHE pPadoT (0Ka3aHHe YCJIYr) B TeYECHHE
Mecsilla CTOMMOCTBIO 0o0Jiee CTa ThICAY PpPYyOJded ¢ TpPaKIAHUHOM,
3aMelaBIIMM  JOJKHOCTH TIOCYJAPCTBEHHONW MJIM MYHHUMIAJIbHOH
Cayx0bl, TepedyeHb KOTOPbIX YCTAHABJMBAETC  HOPMATHBHBIMHU
npaBoBbiMH akramu Poccuiickonn Denepauuu, B Te4eHUE ABYX JeT MOCTe
€ro YBOJIbHEHHUS € rOCYJAaPCTBEHHOM MJIM MYHULIMNIAJIBLHOM CJYXKO0bI 00513aH
B [ECATHAHEBHBIN CPOK COO0IIATH O 3aKJIYEHHH TAKOI0 /JA0roBopa
NpeCTABUTENI0 HaHuMareass (padorogaresio) rocyJapCTBEHHOI0 WIHN
MYHULIHMIIAJIBHOIO CJIYKALIEro TOJBKO M0 MOCTAEAHEMY MECTY €ro CayKObl.

ITocTaHoBIIEeHMEM MHMPOBOTO CYAbU JOKHOCTHOE JUIIO b. MpUBIEYEH K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH MO cTathe 19.29 KoAlIl P®, nockonbky
HE YBEJIOMUJI PYKOBOAUTENSI HAJIOTOBOM MHCIEKIMH O 3aKIIOUEHUU TPYI0BOTO
JoroBopa c A.

OTMeHsis JaHHOE TMOCTAHOBJICHUE U MPEKpalasi Mporu3BOACTBO MO eIy B
CBSI3U C OTCYTCTBHEM COCTaBa aJMHHUCTPATUBHOIO IMPABOHAPYIICHUS, CYAbS
PaiOHHOTO CyJIa UCXOAUII U3 CJICIYIOIIETO.
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Kak ycmarpuBasnioch u3 marepuasioB nena, A. ¢ 22 mapra 2001 r.
COCTOSITIa HA TOCYJAapCTBEHHOM CIIy’)kO0€ W 3aHMMalia JOJDKHOCTH CTapIiiero
rOCyJapCTBEHHOIO  HAaJIOrOBOrO  HMHCHEKTOpa  OTAela  paboThl  C
HanoromiarensukaMu UOHC Poccun, ¢ kotopoirt 9 siuBaps 2013 r. Obuta
yBosieHa. 10 sHBapsa 2013 r. oHa Oblla MNpUHATA HA HMHYKO JOJDKHOCTD
rOCyJapCTBEHHOM TIPaKJAaHCKOW CiykObl B npyrom peruone Poccunm —
JOJDKHOCTh ~ IJIaBHOTO — CHELMAIKNCTa  YIOpaBlIeHUS  OOHKETHO-HAJIOTOBOM
MOJINTUKA W MOHUTOPHWHTa (PUHAHCOBOW Cdephl MUHUCTEPCTBA SKOHOMUKH
onHoro u3 cyonektoB Poccuiickoit denepanun, 3amemas ee 1m0 12 aBrycra
2013 r.

26 mas 2014 r. A. 3akirouuniia TpyJI0BOM JOTOBOP C IOPUANYECKUM JIUIIOM
«M.».

B coorBerctBun ¢ uacteo 4 crarebum 12 dDenmepanbHOro 3akoHa
«O MPOTUBOACUCTBUN KOPPYIIIMI» Ha paboTOJaTENsl BO3JIOKEHA O0S3aHHOCTD
COO0IIaTh O 3aKIOYEHUH TPYAOBOrO JIOrOBOpa MPEICTABUTENI0 HAHMMATEIS
FpaXJIaHCKOTO WJIM MYHMIIUIIAIBLHOIO CIY)KaIlero TOJBKO IO TMOCIEAHEMY
MECTY €0 CIIykKOBI.

CootBercTBeHHO, y b. He BO3HHMKIA O0O0S3aHHOCTH COOOUIUTH
PYKOBOJUTENIO HAJIOTOBOM WHCIEKIUU O 3aKJIIOUEHUU TPYJIOBOTO JOrOBOpaA C
A., IOCKOJIBKY MOCJHEIHUM MECTOM rOCYJapCTBEHHOM I'pa)KAaHCKOM CIy»KObI A.
ABJISLIIOCH MUHHACTEPCTBO SKOHOMUKH.

(Ilo mamepuanam cyoebnoti npaxmuxu (C8epono8CcKo20 0061ACMHO20
cyoa)

[Ipu sTOM clienyeT y4uThIBaTh, YTO MPHU MEPEBOJIC TpaKJaHWHA, paHEe
3aMEIABIIET0 JIOJKHOCTh TOCYJapCTBEHHOW (MyHUUMIIAIBHOW) CITyKOBI,
BKJIIOUYEHHYIO B II€PE€UYEHb, YCTAHOBJICHHBIN HOPMAaTUBHBIMHA MIPABOBBIMU AKTAMHU
Poccuiickon ®enepaunn, Ha JOpyryw0 JOJDKHOCTH B IIpelesiax OJHOU
opraHu3alyd y padboTojareiis He BO3HHMKACT 00SI3aHHOCTH COOOIIMTH O TaKOM
NepPeBO/IC MPEJCTABUTEII0 HaHUMATENs (paboToAaTENt0) TOCYJaPCTBEHHOTO UIIH
MYHHUITUTIATBHOTO CITY’KAIEro MO TMOCIETHEMY MECTY €ro CITy>KOBI.

S. Cy0beKToM aJIMMHHCTPATHBHOIO IPABOHAPYLIEHHMS, COCTAB
KoToporo npeaycmorpen crarbeit 19.29 KoAlIl P®, BeicTynaer He jr00oe
JAOJIKHOCTHOE JIMLO, 4 JIMIIb TO, HA KOTOPOEe B CHJIYy 3aKOHA BO3JIOKCHA
00s13aHHOCTL 1O CcOOJIIOAeHUI0 TpedoBaHuii yactu 4 crareu 12
®enepanbHOro 3akoHa «O nMpoTUBOAECTBUN KOPPYIILIMI.

Kak ycTaHOBIE€HO MHUPOBBIM CYJIbEH, MEXAYy OOIIECTBOM B JIMIIE
nupektopa A. u K. ObUT 3aKit0ueH TPYJOBOM JOTOBOP, COTJIACHO KOTOPOMY
nocJIeMHUNA OBLT MPUHAT Ha padOTy Ha JOHKHOCTh OXpaHHWKA, dYTO
MOATBEPKAECHO KOIMEN COOTBETCTBYIOLIETO ITPUKA3a.

Panee K. Obim yBoOJIeH W3 OpraHoB mOJWIUU. J[OMKHOCTB, KOTOPYIO
3anuMain K., BKItoueHa B NepeueHb JOJDKHOCTEM B MUHUCTEPCTBE BHYTPEHHHUX
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nen Poccuiickon @enepanuu, yrBepKAeHHbIM npukazom MBJ] Poccunm ot
31 aBrycta 2009 r. Ne 680, u coorBerctByer pazaeny Il Ilepeuns,
npeaycMoTpeHHoro Ykaszom IIpesumenra Poccuiickonn @enepanuu ot 18 mas
2009 r. Ne 557.

Takum 00pa3oM, B CHIIy IPUBEIECHHBIX MOJ0KEHHUI 3aKOHA pabOTOIaTENh
K. o0s3an Obi1 mpu mnpueMe ero Ha pabOTy B JACCATHIHEBHBIM CpPOK B
NUCHbMEHHOU (popMe cooOLTUTH 00 ATOM OBIBILIEMY MPEACTABUTENI0 HAHUMATEIS
K. — pyxoBogutenro MMO MB/] Poccun «K».

[TockonbKy, COIIACHO CBENEHUSM OO0 YBOJEHHBIX COTPYAHHKAX, TaKUE
JaHHBIEe B OTHOIIeHUHU ObiBIIeTO coTpyaHuka K. B MMO MBJI Poccun «K» He
MOCTyHalal, MAPOBOM CyAbs MPHIIEI K BBIBOAY O COBEPIICHUH YKa3aHHOIO
aJIMUHUCTPATUBHOTO TMPABOHAPYIIECHUS OYXTaJITepOM U HHCIEKTOPOM OTAela
Kazpos E.

Bwmecre ¢ tem B cratbe 19.29 KoAIl PO yka3aHO, 4YTO OTBETCTBEHHOCTb
3a HE3aKOHHOE€ IPUBJICYEHUE K TPYJOBOU ACATEIBLHOCTH JIMOO K BBHITIOJHEHUIO
paboT WIM OKa3aHWIO0 YCIYr TOCYJAPCTBEHHOTO WM MYHHUIUMIAIBHOTO
CITy>Kallero JIM00 OBIBIIEr0 TOCYAaPCTBEHHOTO CITYXKaIllero HeceT padoToAaTelNb
100 3aKa3uuK padot (yciyr).

B cuny cratem 20 TpymoBoro xkoxekca Poccuiickonn @enepamnuu
pabotonarens — (PU3UYECKOE JIUIO JIMOO HOPUAUYECKOE JIMIO (OpraHu3aius),
BCTYIUBIIIEE B TPYJOBbIE OTHOIICHUS C PAOOTHUKOM.

[IpuMeHUTENBHO K TAHHOMY JIeNTy OBIBIIIMIA TOCYIapCTBEHHBIN CITYKaIUN
K. BcTynuin B TpynoBble OTHOIIECHHS C OOIIECTBOM, 3aKIIOYUB TPYIOBOM
JIOTOBOP C HUM B Jinlie nupekropa E.

B coorBerctBuM ¢ mocra”HosieHueMm [IpaBurensctBa Pocculickon
Odeneparun ot 8 ceHtsaOps 2010 1. Ne 700 «O mopsiake cooOIeHUs
paboroiareneM TMpU 3aKIOYECHUU TPYJOBOTO JOTOBOpa C TPakIaHUHOM,
3aMENIaBIIUM JOJKHOCTH TOCYJapCTBEHHOM WM MYHULUNAIBHOW CITY>KOBI,
nepeyeHb KOTOPBIX YCTAHABIMBACTCS HOPMATUBHBIMU IPABOBBIMH aKTaMH
Poccuniickont @enepanuu, B TEYEHHWE ABYX JIET IIOCIE €r0 YBOJBHEHHS C
rOCYJapCTBEHHOM WM MYHUIIMIAIBLHOM CIY>KObl O 3aKJIFOYEHUU TaKoro
JIOTOBOPA MPEACTABUTEI0 HaHUMaTeNs (paboTOAATEN0) TOCYJapCTBEHHOTO WK
MYHULIMNAIBHOTO  CIyXaIero IO TMOCIEeIHEMY MECTy €ro Ciay>KObD»,
JEWCTBOBABIIIMM HAa MOMEHT PacCMOTPEHHUS JI€Jla, COOTBETCTBYIOIIEE MHUCHMO
odopmisieTcss Ha OJIaHKE OpraHU3AIMM U TOJIUCHIBACTCS €€ PYKOBOAUTEIEM
100 YITOJTHOMOYEHHBIM JIMIIOM, TTOITUCABIINM TPYAOBOM JIOTOBOP CO CTOPOHBI
paboromarerns.

[Ipu Takux OOCTOSITENbCTBAX COTPYIHUK OTHAeNa KaapoB E. He sBisercs
JUIIOM, Ha KOTOPOTO 3aKOHOM BO3JIO)KEHA OO0S3aHHOCTH IO COOOIICHHUIO O
3aKTIOYCHUH TPYJOBOTO JOTOBOpPA C OBIBIIMMH TOCYJapPCTBEHHBIMH WM
MYHULUNAIBHBIMU ~ CIYXKAIIUMHU, W TOATOMY HE SBISIETCS CYOBEKTOM
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 1O cTaThe 19.29 KoAIl POD.

(Ilo mamepuanam cyoebrnoi npakmuxu Ceepoio8cKko2o0 001aCMHO20
cyoa)
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JIOTIOTHUTENBHO — CHAEAYeT OTMETUTh, YTO B HAaCTOsIlee BpeMs
nocta”oyienne [IpaButenscTBa Poccuiickoit @enepanun ot 8 centsiops 2010 r.
Ne 700 «O mopsiake coobmieHus: padoTofaTesieM MpHU 3aKIIOUYEHUH TPYIOBOrO
JIOTOBOpPA C TPaKJaHWHOM, 3aMEIIABIIMM JOJKHOCTH TOCYIapCTBEHHOM WM
MYHULIMIATBHON CITYKOBI, NEpEYECHb KOTOPBIX yCTaHaBIUBAETCS
HOPMATUBHBIMM IPAaBOBbIMU akTamu Poccuiickorn denepannu, B TEUECHUE JIBYX
JIET TOCJIE €T0 YBOJIbHEHUS C TOCYJAPCTBEHHOM MJIM MYHULIMIAIBHOM CITY>KOBI O
3aKJIIOUEHUU TAaKOTO JOTOBOpA MPEJCTaBUTEN0 HaHuUMaTens (paboTomarenio)
rOoCyapCTBEHHOTO WJIM MYHHUIIUIAIBHOTO CIIYXAIIETro IO TMOCICAHEMY MECTY
€ro CIyXObD» TMPU3HAHO YTPaTUBIIMM CHIYy B CBS3M C [PUHATHEM
nocta”HoBieHus IIpaBurensctBa Poccuiickoit @enepanuu ot 21 ssuBaps 2015 r.
Ne 29 «O6 yrBepxaenuu IlpaBun cooOuieHus paboToaTEIEM O 3aKIIOYCHUH
TPYJOBOTO WM TPaXJAaHCKO-TIPABOBOIO JIOTOBOpPAa HA BBHINOJHEHUE paldOT
(o0KazaHue yciayr) ¢ rpakJIaHMHOM, 3aMEMIABIINM JOJKHOCTH TOCYAapCTBEHHOM
WIM MYHULUIAIBHOM  CIyKObI, TMEpe4YeHb KOTOPBIX YCTAaHABIMBAETCS
HOPMAaTUBHBIMM MpPaBOBbIMM akTamu Poccuiickoit ®denepaumu». Ilpum 3TOM
IYHKTOM 3 JAHHBIX MPaBUJI MPETyCMOTPEHO, YTO cO0OIIEeHnEe 0hOopMIIIETCS Ha
OJlaHKe  OpraHu3alii W  TOJINHUCHIBAETCA €€  PYKOBOJUTENEM  HIIU
YIOJHOMOYEHHBIM JIUIIOM, MOJIMNUCABIIUM TPYJIOBOM JIOrOBOP CO CTOPOHBI
paboTonaresns, JUOO YHMOJIHOMOYEHHBIM JIMIIOM, MOAMMCABIIUM TPaKIaHCKO-
IIPaBOBOM JOTOBOP.

6. OrcyrcTBue y padorogaTeii CBeleHUlT O 3aMelleHUH
rPa’kKIAHNHOM B TeYeHHE NPeAlIeCTBYIIIUX TPYAOYCTPOMCTBY ABYX JIeT
TOJIKHOCTH TOCYAAPCTBEHHOH (MYHMIIUIAJBHOM) CIYKObI, BKJIIOYE€HHOI B
YCTAHOBJIEHHbIH HOPMATHBHBIMH TPABOBLIMM AaKTaMH TepeYeHb,
CBH/IETEJbCTBYET 00 OTCYTCTBMH €ro BMHbI M, COOTBETCTBEHHO, COCTABA
aJIMMHHMCTPATHBHOI0 NPABOHAPYLICHUS, IPEAYCMOTPEHHOr0 cTarbeit 19.29
KoAIl P®.

Ilo ¢akty HecoOmoaeHus TpeOOBaHMIA, MPEAYCMOTPEHHBIX YacTbio 4
cratbu 12 ®enepanpHOro 3akoHa «O TPOTUBOACHCTBUM KOPPYILHH», B
otHomieHn OO0 «3.» NpOKypopoM BO30YXIEHO MPOU3BOJCTBO MO ey 00
aAMUHUCTPATUBHOM IMPABOHAPYIIEHUH, COCTAB KOTOPOro MPEeayCMOTPEH
cratbeit 19.29 KoAll P®, B cBs3u co ciieqyronumMu 00CTOSATEILCTBAMH.

Mexagy OOO «3.» u OBIBIIMM KOHTPOJEPOM-PEBH30POM  OT/EIa
TeppUTOpHATIBHOTO  ympaBiieHus  DeaepanbHOil  CayKObl  (HUHAHCOBO-
Oro/pKeTHOTO Haa30pa B cyobekTe Poccuiickoit Deaepammu A. ObUT 3aKITIOUCH
TPYZOBOM JOTOBOP, COTJIACHO KOTOpoMy A. mpuHsTa Ha paboTy B OO0 «2.» Ha
JOJDKHOCTh TJaBHOTO Oyxrantepa. [Ipy »TOM B YCTAaHOBJICHHBIM 3aKOHOM
JIECATUHEBHBIA CPOK CO JIHS 3aKJIOUEHUs! TpyaoBoro goropopa OO0 «32.» He
cooOlIMI0 O TMpueMe Ha paboTy A. NPEACTaBUTEIIO HaHUMATENIs IO
MOCJIETHEMY MECTY €€ CITYXOBl.
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Ilo pesynpTaTam paccMOTpEHHUs Ji€Jda MHUPOBBIM Cyabeld  ObLIO
yCcTaHoBJIEHO, 4TO y OO0 «2.» OTCYTCTBOBAJIM CBEJEHUS O TOM, YTO A. paHee
3aMelala  JOJDKHOCTh — KOHTPOJIEPa-peBU30pa OTHENAa TEPPUTOPHAIBHOTO
ynpasieHuss @DenepasibHON  Ciy’kObl  (PUHAHCOBO-OIOKETHOTO  HAJ30pa,
IIOCKOJIBKY JTaHHBIE CBEJEHUS A. MPHU TPYAOYCTPONCTBE COOOILIEHBI HE OBLIH,
TPYJOBasi KHUKKA €10 HE MPEIbSABISIACE BBUY yTPAThl, YTO CBUIAETEIBCTBYET
00 orcyrctBun BUHBL OOO «3.» B COBEpIICHUH aAIMHHHCTPATHBHOTO
IpaBOHAPYIICHHUS.

Ha ocHOBaHMM M370KEHHOIO MPOU3BOACTBO M0 Jieny B oTHomeHnn OO0
«2.» OBUIO MpeKpalieHo BBHJY OTCYTCTBHSI COCTaBa aJMUHHCTPATUBHOIO
IIPABOHAPYLIEHHUS.

(Ilo mamepuanam cyoebnoti npakmuxu Ilenzenckoeo obracmnoeo cyoa)

7. HeBblnoJIHEHHEe TIPAKAAHUHOM, 3aMELIABIIUM  JOJIKHOCTH
roCyIapCTBEHHOM WJIM MYHHIHUINAJBHON CJIYKObI, Iepe4YeHb KOTOPBIX
YCTAHABJIMBAETCSI HOPMATHBHBIMHM MNPaBOBbIMH akTamMu Poccuiickoit
denepauuu, NpeayCMOTPEHHOMN 4acThIO 2 cTaTthbi 14 MegepaibHOro 3aK0HA
«0 NMPOTUBOACHCTBUH KOPPYIUUN» 00513aHHOCTH MOKeT
CBHIETEJHLCTBOBATH 00 OTCYTCTBHMHM BHHbI paldoroaareisi ObIBIIEro
rocyapCTBEHHOr0 (MYHMUMNAJIBHOIO) CJIY)KAIEr0 B  COBEpPIICHHUHU
aJMHHUCTPATUBHOI0 NPABOHAPYUICHHUS, COCTAB KOTOPOI0 MPeayCMOTPEH
cratbeir  19.29 KoAIl P®, npu HEBO3MOXKHOCTH  IOJYyYCHUS
COOTBETCTBYIOILIEH HH(POPMALMH U3 TPYAOBOM KHMKKHU IPAKIAHUHA.

[locTraHOBIEHMEM MHPOBOIO CYyAbHU, OCTABIECHHBIM 0€3 W3MEHEHHUS
pPEILIEHUEM CYJIbM PAMOHHOTO Cyla, Y. KaK JTOJPKHOCTHOE JIMIIO — T€HEPAIbHBIN
JUPEKTOp OOILIecCTBAa — MPU3HAH BUHOBHBIM B TOM, YTO MpHU NPUBICUECHUU
26 nroHst 2012 r. K TpyaOBOM ACSITENHFHOCTH Ha JOKHOCTH MEHEIKEepa OTIea
1o padboTe ¢ KIMEHTaMH 00IeCTBa rPaKJaHWHA, paHee MPOXOIUBILErO CIYX Oy
B OpraHax BHYTPEHHHX [I€J, HE BBIMOJHWJI BO3JIOKEHHYI0 Ha HEro 4dactbio 4
cratbu 12  @enepanbHoro 3akoHa «O TPOTUBOIEHUCTBUU  KOPPYIILIHM)
00S13aHHOCTb.

OTMmeHsAsT cocTosIBIIMECS MO JeNly CylIeOHble aKThl, Mpeacenareib
00JIaCTHOTO CyJa HMCXOOWI W3 TOT0, YTO MHUPOBBIM CYAbEl HE yCTaHOBJIECHA
JOJDKHOCTh TOCYAApCTBEHHOM CIIy>KObI, 3ameliaeMas TpakJIaHUHOM Nepes
TPYAOYCTPOMCTBOM B OOLIECTBO, a TakK€ B IIOCTAHOBJIIEHUU OTCYTCTBYET
CChUIKA Ha HOpMaTHMBHBIM mnpaBoBoW akT Poccuiickon  ®Depepanuu,
YTBEPAUBIINKM COOTBETCTBYIOLIUM MEpedeHb NouKHOCTER. [Ipn aTOM MupoBOM
CyZlbsl OITMOOYHO MCXOAMII U3 TOTO, YTO paboToAaTeNb MPU NpHEeMe Ha paboTy
OBIBIIIETO TOCYIApCTBEHHOTO CIY>KaIlero 00s3aH COOOIaTh O 3aKIIOYCHHUH
TPYJOBOTO JOTOBOpAa HE3aBUCHMO OT 3aMEIaeMOW paHee rocyAdapCTBEHHBIM
VI MYHULIMTTAJIBHBIM CITYXaIIUM JOKHOCTH.

Cynps paliOHHOTO CyJia yCTaHOBWUJI, 4TO TpaxkaanuH ¢ 1 oktsaops 2010 r.
no 6 wrons 2011 r. 3aHMManm [OOMKHOCThH, BKIIOUEHHYHO B IlepeueHs,
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YTBEPXKICHHBIM NpUKa3oM MMUHHUCTEPCTBA BHYTPEHHUX el Poccuiickon
®eneparuun ot 31 aBrycra 2009 r. Ne 680, neilcTBOBaBIIMM Ha MOMEHT
3aKJIIOUECHHST TPYAOBOTrO joroBopa. OJHAaKO, OTKIOHUB JOBOALI Y. 00
orcyrcTBUuM y Hero B utoHe 2012 1. mHpOpManmum O 3ameniacMol paHee
rpakJIaHUHOM JIOJDKHOCTH, MPHUIIET K BBIBOAY O TOM, uTo Y., mpuHHMas Ha
paboTy OBIBIIIETO TOCYIAPCTBEHHOTO CITYXAIIETo, 0053aH 0BT CAMOCTOATEIHLHO
YCTAaHOBUTH €0 JIOJDKHOCTH TI0 TIOCIICTHEMY MECTY CIIYKOBI, a TOCKOJIBKY TaKast
00s13aHHOCTh HapsAy C OOS3aHHOCTHIO, YCTAHOBIICHHOW 4YacThio 4 cTtathu 12
®denepanbHOro 3akoHa «O MPOTUBOJICUCTBUM KOPPYMIIMIY, HE ObLJIa BBITIOJIHEHA
Y., UM COBEpUICHO MPABOHAPYLIEHHUE, COCTAaB KOTOPOrO MPEIyCMOTPEH
cratbeit 19.29 KoAll PO.

B ycraHoBieHHoMm ctatbeit 65 TpymoBoro koaekca Pocculickoi
®denepanid TNEpevyHe JOKYMEHTOB, MPEAbSABISEMbIX pPabOTOAATENO JIUIOM,
MOCTYIMAIOIIMM Ha paldoTy, yKa3aHa TpPyJoBasi KHUXKKA, KOTOpas SBIISAETCS
JIOKYMEHTOM, COJIEp>KallliM CBEICHUS O paOOTHUKE U BBIMIOJIHIEMON UM padoTe.

B wactu 3 cratem 65 TpymoBoro koaekca Poccuiickoit @enepanuu
YCTAHOBJICH 3aMpeT TpeOoBaTh OT JIMIIA, OCTYMAIOLIEr0 Ha paboTy, TOKYMEHTHI
MOMHUMO MPETYCMOTPEHHBIX TpyAOBBIM KOJEKCOM, HWHBIMU (eneparibHbIMU
3akoHamu, yka3zamu IIpesunenta Poccuiickoit denepanuu U MOCTAHOBICHUSIMHA
[IpaBurenscTBa Poccuiickoit @enepannm.

[Tonoxennss  TpymoBoro koxekca  Poccuiickonn  deneparuu u
®enepanbHOro 3akoHa «O MPOTUBOJACKUCTBUU KOPPYILMM» HE BO3JaraloT Ha
paboromaTens,  3aKJIIOYAIONIErO0  TPYAOBOW  JOrOBOp  C  OBIBIIUM
rOCyJAapCTBEHHbIM WM  MYHHUIIMOAIBHBIM  CIYXKaluM,  OOS3aHHOCTH
CaMOCTOSITEJIbHO YCTAHABIMBAaTh MYTEM 3alpoca OT HWHBIX JIMI CBEACHUS O
JOJKHOCTH TOCYAAPCTBEHHOTO WJIM MYHULIMIAIBHOTO CITYKallleTo, 3aHUMAaeMO
UM paHee.

[Ipu TpymoycTpoiicTBe B 0OIIECTBO TPaKIaHWUHOM Oblja MpeabsBICHA
TpyJOBasi KHM)XKA, B KOTOPOW OTCYTCTBOBAJIM CBEACHUSA O 3aHUMAE€MbIX UM B
nepuo CaykObl B OpraHax BHYTPEHHUX JIeJT JOJKHOCTSAX. B TpymoBoil KHUKKE
coJieprKajiach JIMIb 3alKUCh O MPOXOXKIACHUHU CIY>KObl B OpraHax BHYTPEHHUX
nen B nepuof ¢ 16 centadps 2009 r. no 27 asrycra 2011 r. Marepuansl nena He
COJIEpKaT J0Ka3aTeJbCTB TOTO, YTO TPAKIAHWH MPU 3aKIHOYEHUU TPYIOBOIO
JIOTOBOpa COOOIIMII pabOTOMATENIO IOJHBIC CBEICHHUS O IOCIASAHEM MECTE
CIIy’Obl, 2 UMEHHO: MPEJOCTABUII CBEJCHUS O 3aHMMAEMBIX UM JIOJDKHOCTSAX B
MIEPHO/T CITY>KOBI B OPraHax BHYTPEHHHX JEII.

[Ipu Takux oOCTOSITENHCTBAX MpeaceaaTeslb 00JaCTHOrO CyJa MOCYUTAl,
4yTO BUHY Y. B COBEpPIICHUH BMEHEHHOTO aIMUHUCTPATUBHOIO MPABOHAP YIICHUS
HEJIb351 CYUTATh YCTAHOBJICHHOM.

(Ilo mamepuanam cyoebnot npaxmuxu Apociasckoco obracmuozo cyoa)

8. AIMHHHMCTPATHBHOE IPaBOHApPYIIEHHE, COCTAB KOTOPOIo
npeaycmorped crarbel 19.29 KoAIl P®, BBuay 0c000i 3HAYMMOCTH
OXpPaHfieMbIX 3aKOHOM OOIIECTBEHHBIX OTHOWIECHUH, BbICTYNAKIIAX
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00bEeKTOM MOCSAraTeJbCTBAa 3TOIO AIMHUHUCTPATUBHOI'O IIPAaBOHAPYIICHU,
He MOXKeT ObITh INPHU3HAHO MAJO3HAYUTC/IbHbBIM.

M.B.H., saBmsronuiics enuHcTBeHHbIM ydyacTHUKOM OOO «b.» u
COCTOSAIIMHA B JOJDKHOCTHM T'€HEPAIBHOIO JHUPEKTOpa 3STOro OOIIEeCTBa,
17 cents0ps 2012 r. 3aKII09YmII TPYAOBOM IOTOBOP U M3JaJ MPUKA3 O IpUeMe Ha
paboTy Ha [OJDKHOCTh IOpUCTAa TpaxkaaHnuHa, a0 15 asrycra 2012 r.
3aMEILABIIEr0 JOJDKHOCTh CHENUANIKMCTa | KaTeropuu IOPUAMYECKOro OTAENa
aAMUHUCTPALlMM  TOpPOJa,  BKJIIOYEHHYKD B  NEPEYEHb  JOJDKHOCTEU
MyHUIIUNIATBHOU Ci1ykObl. [Ipn 3TOM 00111€CTBO, B HapylleHUE TpeOOBaHMIA
gactu 3 cTathu 641 TpynoBoro koaekca P®, ctateu 12 denepanbHOro 3aKOHA
«O MPOTUBOACUCTBUU KOPPYMIIIUK» HE COOOIIUIIO B aIMUHHCTPALIMIO TOPOJa O
3aKJIFOYEHHUH 3TOTO JI0rOBOPA.

[locTraHOBIEHMEM MHPOBOIO CYyAbH, OCTABIECHHBIM 0€3 W3MEHEHHUS
pelieHueM  cyAapu  ropojackoro  cyna, M.B.H.  ocBoboxaeH  oT
aIMUHHACTPATUBHOM OTBETCTBEHHOCTH, IPEAYCMOTPEHHOM crarbed 19.29
KoAII PO, BBy Malmo3HaYUTEIBHOCTH COBEPIICHHOTO MPABOHAPYIICHHUSI.

OTMmeHsAsT cocTosiBIIMECS IO JeNy CyldeOHbIe aKThl, Ipeacenareib
BEPXOBHOIO CyZa PeCIyOIMKN UCXOANII U3 CIETYIOIETO.

Cornaco cratee 2.9 KoAIl P® mnpm Mamo3HAYHUTEIBHOCTH
COBEPLICHHOIO IIPAaBOHAPYIIEHUS CyAbsA, OpraH, JAOJDKHOCTHOE JIMIIO,
YIOJIHOMOYEHHbIE PELIUTh 110 00 aAMHUHHCTPATUBHOM IMpPaBOHAPYIICHUH,
MOTYT OCBOOOJIUTH JIMIO, COBEPUIMBILIEE aIMUHUCTPATUBHOE NPAaBOHAPYILIECHUE,
OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH U OIPAHUYUTHCS YCTHBIM 3aMEYaHUEM.

Mano3Ha4uTENIbHOCTh MPABOHAPYIICHUSI UMEET MECTO IPU OTCYTCTBUU
CYLIECTBEHHON YTpO3bl OXpPaHSIEMbIM OOIIECTBEHHbIM OTHOLIEHUsM. Takue
00CTOATENBCTBA, KaK JINYHOCTh U UMYIIECTBEHHOE MOJIOXKEHUE MPUBIEKAEMOTO
K OTBETCTBEHHOCTH JIMLA, JOOPOBOJIBHOE YCTPAHEHHE  IOCIEICTBHMA
IpaBOHAPYIIEHUS, BO3MEIEHWE MPUUYMHEHHOrO yiiepda, He SBJISIOTCS
00CTOSTENbCTBAMH, CBHJIETENIbCTBYIOIINMH 0 MaJIO3HAYNUTEIIBHOCTH
npaBoHapylieHus. Jl[aHHble 0OCTOSITENLCTBA, B CUIly uactel 2, 3 cratbu 4.1
KoAIl P®, yuntsiBatoTCsi Ipy HA3HAYEHUU aAMUHUCTPATUBHOTO HAKa3aHUSI.

B cooTtBercTBHM c ab3aneM TpeThuM MyHKTa 21 nocranosnenus [nenyma
BepxoBaoro Cyna Poccuiickoit ®enepauun ot 24 mapra 2005 r. Ne 5
«O HEKOTOPBIX BONPOCAX, BO3HUKAKOLIUX Yy CyIOB Ipu npumeHeHuu Kopekca
Poccuiickoit  ®eneparuui 00  aAMUHUCTPATUBHBIX  MPABOHAPYIICHUSIX)
MajO3HAYUTEIbHBIM  AAMUHUCTPATHUBHBIM  IPABOHAPYLIEHUEM  SIBJIAETCS
neiicTBue uiu 6e3aencTBre, XoTs (opMaIbHO U CoJeprKallee MPU3HAKU COCTaBa
aJMUHHUCTPATHUBHOTO MTPAaBOHAPYLIEHUS, HO C YUYETOM XapaKTepa COBEPIIEHHOIO
[IPaBOHAPYIIEHUS! W pOJIM NPAaBOHAPYIIWUTENS, pa3sMepa Bpela M TSHKECTH
HACTYIMBIIMX IOCJEACTBUN HE MPEACTABIAIONIEE CYIIECTBEHHOTO HAPYLIEHUS
OXpaHsieMbIX 00I1I€CTBEHHBIX IPABOOTHOIICHHH.

OOBEKTUBHAS CTOPOHA COCTaBa AAMUHUCTPATHUBHOTO IMpaBOHAPYIIEHUS,
npeaycMoTpeHHoro cratbeit 19.29 KoAll PO, 3akntouaercsi B MpOTUBOIPABHOM
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0e37eiiCTBUHU, BBIPA3UBIIEMCS B HEYBEIOMJICHUM MPEACTaBUTENS] HaHUMATels
(paboTonatens) MO MPEXKHEMY MECTy CHYKObl MPHUHMMAaeMOTro Ha paboTy
OBIBILIETO TOCYJAPCTBEHHOTO WJIM MYHULIUIIAJILHOTO CITYXaIIETo.

[lockonbKy  HACTYIUIGHHE BpPEIHBIX TOCIEACTBUM HE  SBISIETCS
KBAJTM(DUIIUPYIOLIUM TPU3HAKOM OOBEKTUBHOM CTOPOHBI aIMHUHHCTPATUBHOTO
IIPAaBOHAPYIIEHUS, OTBETCTBEHHOCTh 3a KOTOPOE YCTaHOBJEHA crarber 19.29
KoAIl P®, orcyrcTBHE yKa3aHHBIX IOCIEICTBUM HE CBUACTEINBCTBYET O
MaJj03HAYUTEIBHOCTU COBEPUIEHHOr0 MpaBoHapymeHus. CyllecTBeHHas yrpo3a
OXpaHsieMbIM OOLIECTBEHHBIM OTHOILIEHUSM 3aKII0YAETCsl B IAHHOM CJIy4ae He B
HACTYIUICHUH KaKUX-TUOO MaTepHUaJIbHbIX TOCIEICTBUN MpPaBOHAPYILICHUS, a B
HEHAJUIeKallleM  OTHOIIEHHM  paboromaresis K  HCIHOJHEHHUIO  CBOHUX
00s13aHHOCTEH.

Canknusga ctateu 19.29 KoAlIl P® ycranaBinBaeT 3HAYUTEIbHBIE CyMMBbI
mrpada 3a HecoOoeHre TpeOoBaHui (peepanbHbIX 3aKOHOB, HAPaBICHHbBIX
Ha MPOTUBOACHCTBUE KOPPYNIIMH, IPOTUB MOPSAKA YIIPABIEHUS, B CBS3H C YEM
BBIBOJl MHUPOBOIO CYyAbH O MAJIO3HAYMUTEIBHOCTH coBepmeHHoro M.B.H.
MpaBOHAPYIIEHUS — TOJIBKO MO MOTHBY HEHACTYIUIEHHS OOILECTBEHHO OMACHBIX
MOCJIEICTBUI — OCHOBAaH Ha HEMPABUJIBHOM MPUMEHEHUH HOPM MaTepUaibHOTO
npasa.

(Ilo mamepuanam cyoebnoii npakxmuxu Bepxosnoeo Cyda Pecnyonuxu
Kanmvixus)

[To npyromy nmeny mpejacenareib BEPXOBHOTO CyAa pecnyOuKu ykazal,
YTO CYIIECTBEHHAas Yrpo3a OXpaHSIeMbIM OOIIECTBEHHbIM OTHOIICHUAM
3aKJII0YAeTCsl B 3TOM ClIydae HE B HACTYIUICHUU KaKUX-THOO MaTepHabHBIX
MOCJICJICTBUI, a B caMOM (paKTe HApYIICHHUS OJHOTO U3 MPUHIIUIIOB peaTnu3aiuu
HamumoHanbHOM CTpaTeruM IPOTUBOACUCTBUS KOPPYILHMH, YTBEPKICHHOU
VYkaszom Ilpesunenta Poccuiickoin @enepanuu ot 13 anpens 2010 r. Ne 460, o
pacrpoCTpaHEHUW OrpaHUYEHUN, 3ampeToB U OOSI3aHHOCTEM B IENAX
MPEAYyNPEKICHUS KOPPYINUMM HA TPaXKOaH, 3aMENIABIIMX JIOJKHOCTH
roCyJIapCTBEHHOM WJIM MYHUIIUMIIAIbHON CITY>KOBI, a TAKKE€ HAa MPUHUMAIOIINX Ha
paboTy  OBIBIIMX  TOCYJAapCTBEHHBIX WM  MYHHUIIUMINAIBHBIX  CIIYXal[UX
paboToaTene.

Konctutymmonnsiit Cyn Poccuiickoit ®Denepaunn B ONPEACICHUU OT
25 despans 2013 1. Ne 334-O takxke OTMETHII, YTO YCTAaHOBJICHHWE 00SI3aHHOCTH
coo0marb B JCCATUAHEBHBI  CPOK  MPEACTABUTEII0  HaHUMATEIA
(paboTonaTenio) TOCyAapCTBEHHOTO WM MYHHUIIMIIAIBLHOTO CIYXKallero 1o
MOCJIETHEMY MECTY €ro CIy>KObI O 3aKIIOYEHUH TPYAOBOTO WJIM TPAXKIAHCKO-
MPaBOBOTO  JIOTOBOpa  HAMpaBJIEHO Ha  TOBBINIEHHWE  A(PHEKTHBHOCTH
MPOTUBOACHCTBUS KOPPYILIMM U OCHOBBIBAETCSI HA MPUHILUINAX MPUOPUTETHOTO
MPUMEHECHUSI MEp IO TMPEAYNPEKICHUIO KOPPYNIMH W  KOMIUJIEKCHOIO
WCIIOJB30BaHUsl  TOJUTUYECKUX,  OPTraHM3allMOHHBIX,  WH(POPMAIIMOHHO-
MPOMNAraHIMCTCKUX, COIMAIbHO-3KOHOMHYECKHUX, IMPABOBBIX, CHEHHAIbHBIX M
WHBIX Mep AJi1 O0pbOBI C 3TUM SBJIICHUEM.
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(Ilo mamepuanam cyoebrnou npakmuxu Bepxosnoco Cyoa Pecnybnuxu
Caxa (Akymus)

CxomHasi apryMeHTaIys IPUBEICHA B JPYTOM IMOCTAHOBIICHUU U COCTOUT
B TOM, UYTO YCTaHOBJIEHHWE OOS3aHHOCTH paboTojaTenst CcooOmarh B
NECATUIHEBHBI ~ CPOK  TPEICTABUTENNI0O  HaHUMAaTels  (paboTomaTelno)
TOCY/IapCTBEHHOTO HJIM MYHHUIIMIAIBHOTO CIIYXKAIllero MO TMOCIEIHEMY MECTY
€ro CIyXObl 0 3aKIIOUEHUU TPYJOBOTO WM TPakJaHCKO-TIPAaBOBOTO JOTOBOpa
Ha BBIMOJHEHHE paboT (OKa3aHWE YCIYr) ¢ TpaKIaHUHOM, 3aMEIaBIINM
OTpe/ieNiCHHbIE JODKHOCTH TOCYIApCTBEHHOW CIY)KOBI, B TE€YCHHE IBYX JIET
MoClie €ro YBOJIBHGHHS C TOCYNapCTBEHHOW CIIyXObl HampaBlIeHO Ha
noBbIIIeHHE 3()PEKTUBHOCTH MPOTUBOACHCTBHSI KOPPYIIIMK U OCHOBBIBACTCS Ha
MPUHIIATIAX IPUOPUTETHOTO MIPUMEHEHHS MEpP TI0 TIPEIYTIPEKACHUIO KOPPYIIITUH
U KOMIUJIEKCHOTO  HUCIOJIb30BaHUS  IMOJMTUYECKUX, OpPraHU3aIlMOHHBIX,
UHGOPMAIMOHHO-TIPOTIAraHANCTCKIX, COIUATBHO-IDKOHOMUYECKUX, MPABOBBIX,
CTHEIMANBHBIX U UHBIX Mep 7151 60pHOBI C 3TUM sABJIEHUEM (TIYHKTHI 5 U 6 CTaThH
3 denepanpHOTO 3aK0HA «O MPOTHBOACHCTBUU KOPPYIIIIANY).

Tem  campim  HOpMBI  cratbm 12 denmepambHOrO  3aKOHA
«O pOTUBOACUCTBUN  KOPPYNIMM»  OPHUEHTHPOBAHBI Ha  oOecreueHue
0€30MacHOCTH TOCyJapcTBa, a IOTOMY MPEHEOpPEe)KEHHE HWMHU HE MOXKET
paccMaTpuBaThCA KaK MaJIO3HaYUTENIbHOE aJIMMUHUCTPATUBHOE
IpaBOHApYLICHHE.

(Ilo mamepuanam cyodebnou npaxmuxu Cyoa Xanmwvi-Mamncuiickoeo
asmoHoMHo20 okpyea - FOzpuwi)

B TO Xe Bpems cieayer OTMETUTb, 4YTO B TeX cllydasX, Korjaa
COBEPUICHHOE IOPUANYECKAM JHUIOM aJIMHUHUCTPATUBHOE MpPaBOHAPYILICHHUE,
cocTtaB Kotoporo mnpeaycmorpeH cratberd 19.29 KoAll P®, Bepasunocs B
HE3HAYUTEIHLHOM (Ha OJMH-JIBA JIHS) HAPYIICHUU YKa3aHHOTO B 4acTH 4 CTaTbU
12 ®enepanbHOoro 3akoHa «O MPOTHBOACUCTBUM KOPPYIIIHM» CpOKa JHOO B
HECOOJII0/ICHNH TpeOOBaHUW K COJAEPNKAHUIO HANPABISIEMOrO IO MOCIEAHEMY
MECTy  CIY>KObl ~ TOCYAapCTBEHHOro  (MYHUIIMIAIBLHOTO)  CIIY’>Kalllero
YBEIIOMJICHUSI, CYJlbsl OOIEeW IOPUCAUKIIMK, B TIPOU3BOJCTBE KOTOPOTO
HaxXOJMUTCSl JEJI0 O TAaKOM aJMUHUCTPATUBHOM MpPaBOHAPYILIEHUH, BIPaBE Ha
ocrHoBaunu 4act 3° crateu 4.1 KoAIl PD HasHAYUTb IOPHAHYECKOMY JIHILY
aIMUHUCTPATUBHBIA 1mTpad B pasMepe MEHee MHUHUMAIBLHOTO pa3Mmepa
aIMUHUCTPATUBHOTO ITpada, MpeayCMOTPEHHOTO CaHKmuer crtatebu 19.29
KoAIl PO,

! Bmecre ¢ Tem B CHIIy NPSMOTO YKa3aHHs 3aKOHA (YacTh 22 crateu 4.1 KoAIl P®) B
OTHOLIEHWH Tpa)XJaH U  JOJDKHOCTHBIX JIMI, COBEPIIMBIIUX  aJIMWHUCTPATHUBHOE
MpaBOHAPYUIEHUE, COCTaB KOTOPOro npeaycMoTpeH crarber 19.29 KoAIl P®, BO3MOXHOCTh
Ha3HAueHUs aJMHUHUCTPATMBHOIO wiTpada B pa3Mepe MeHee MHUHUMAIbHOIO pa3Mepa
aJMMHHMCTPATUBHOTO Tpada, ONnpeaeIeHHOro CaHKIIUeNH yKa3aHHOW HOPMBbI, OTCYTCTBYET.



